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The 97th article of “Interpretation about some questions on executing 
‘Administrative Procedure Law of People's Republic of China’ made by the Supreme 
Court” supplies a recapitulative basis to quasi-application of the third party system in 
civil litigation on that in administrative litigation in China. While the model of 
legislation of foreign countries and regions provide good referencing specimens of 
explaining the way and the limitation on quasi-application of the third party system 
from civil litigation to administrative litigation.  
On the basis of the experience in these countries and areas, the article insists that 
the third party system in administrative litigation can be supplied in civil litigation , 
but the scope and style of  these two systems are different. 
There are five reasons: The first, the corporation and the organization and the 
person that was affected by the result can consist in administrative litigation. This 
system comes from the civil litigation. The difference between these two systems is 
that the administration consists in administrative litigation but not in civil litigation. 
The second, administrative litigation has the same style as civil litigation. The third, in 
litigation status and the restrict of the decree, these two systems are different, the third 
party in administrative litigation who have the first right to request can use the same 
rules in civil litigation, but the third party in administrative  litigation who have right 
to request can use the same rules as those who do not bear the result of the decree in 
civil litigation. The forth, on the basis of the two styles, administrative litigation is the 
same as civil litigation in the scope of lawsuit limitation, the third party in 
administrative litigation who have the first right to request can use the same rules in 
civil litigation system in administrative litigation can be supplied in civil litigation   
In this article, the conception of quasi-application is constructive explanation of 
the 97th article of “Interpretation about some questions on executing ‘Administrative 
Litigation Law of People's Republic of China’ made by the Supreme Court” on the 
third party system. 
Key words :The third party system in administrative litigation ；The third party 
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第一章  准用构想（一）：第三人的范围 



















                                                        
① 参见《中华人民共和国行政诉讼法》第 27 条：“同提起诉讼的具体行政行为有利害关系的公民、法人或
其他组织，可以作为第三人申请参加诉讼，或者由人民法院通知参加诉讼。” 
② 对此，已废止的最高人民法院《关于贯彻执行〈中华人民共和国行政诉讼法〉若干问题的意见》（试行）
第 21 条曾做过解释：“行政诉讼法第 27 条中的‘同提起诉讼的具体行政行为有利害关系’，是指与被诉具
体行政行为有法律上的权利义务关系”。 
③ 参见王红岩.行政诉讼第三人探析[J].政法论坛,1991,(4):32.  尹立仁.论行政诉讼第三人[J].当代法
学,1991,(1):25.  赵正群.论行政机关不宜成为行政诉讼第三人[J].经济与法,1993 ,(8): 34-35.  胡锦光,杨建顺,
李元起,主编.行政法专题研究[M].北京:中国人民大学出版社,1998. 306.  杨建顺,李元起,主编.行政法与行政
诉讼法教学参考书[M].北京:中国人民大学出版社,2003.603-604.  胡肖华,主编.权利与权力的博弈—行政诉










































                                                        
① 应松年,主编.行政诉讼法学[M].北京:中国政法大学出版社,1994.130-131. 
② 王红岩.行政诉讼第三人探析[J].政法论坛,1991,(4):32.   
③ 尹立仁.论行政诉讼第三人[J].当代法学,1991,(1):25. 
④ 胡锦光,杨建顺,李元起,主编.行政法专题研究[M].北京:中国人民大学出版社,1998. 306. 





















其第 23 条第 2 款规定：“应当追加被告而原告却不同意追加的，人民法院应当通
知其以第三人身份参加诉讼。”这就列举了行政机关作为第三人参加行政诉讼的
一种情形。 



























































                                                        














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
